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earned patent term adjustment See 37 CFR 1 704(b) communication, even if timely filed, may reduce any 
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Responsive to communication(s) filed on 26 December ?nn? . 
This action is FINAL. 2b)D This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters prosecution as to the men* k 
Disposition of C,aims C ° rdanCe ^ ^ ^ * ^ 1935 C D " 1 ^ <^ ; 213 m6ntS ' S 

4M Claim(s) 1.2.4.6 and 7 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1.2.4.6 and 7 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 
1 1 )□ The proposed drawing correction filed on is: a)D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) [S Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some*c)S None of: 

1 - H Certified copies of the priority documents have been received. 

2.D Certified copies of the ^priority^documents^ave^been-receive^in Application-No . 



3.D Copies of the certified copies of the priority documents have been received in this National Staae 
application from the International Bureau (PCT Rule 17 2(a)) national btage 

* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

iinn a) D translation of the fore '9 n lan 9uage provisional application has been received 

15) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 
Attachment(s) 
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2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 
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4) □ Interview Summary (PTO-413) Paper No(s). . 

5) Q Notice of Informal Patent Application (PTO-1 52) 
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Application/Control Number: 09/558,562 Pa 8 e 2 

Art Unit: 2882 

DETAILED ACTION 
Claim Objections 

1 Claims 3-7 are objected to because of the following informalities: 

2. Claims 3 and 5 were cancelled in response to Office Action mailed 12/05/01 (paper 3) 
and are not considered pending. Claim 8 was cancelled in Amendment after Final (paper 6) and 
was not considered pending with the filing of CPA (08.27.02 - paper 10). Claims 3 and 5 must 
be submitted as new claims for examination and must be re-numbered starting from the last 
pending claim. By virtue of their "non-existent" status, claims 3 and 5 are not treated on the 
merits. 

3. Claims 4, 6 and 7 are objected to as being dependent on cancelled claims. 

4. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
sectVon TS of this title, if the differences between the subject matter sought to be patented and the pnor art are 
such mat the subject matter as a whole would have been obvious at the time the mvent.on was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentab.hty shall not be negat.ved by the 
manner in which the invention was made. 

2. Claims 1 , 2, 6 and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable Key et al. 
(U.S. Patent 5,241,360) in view of Ohtomo et al. (U.S. Patent 5,909,311), Inoue et al. (U.S. 
Patent 5,225,810) and Kitajima (U.S. Patent 4,922,281). 

3 As per claim 1, Key et al. disclose a distance measuring system (abstract), for measuring 
distance by receiving a reflection light beam from an object to be measured, comprising a control 
arithmetic unit (i.e. control unit; see column 3, lines 25-27; 30), a light emitting unit (22) for 
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emitting a — g m -» - » - (56; ^ " "** 48 " M) fM 

giving said — * - («> from an object ( 3S, to he — . - * «-* ' 

(5 , column 7, hues «H., - adjusung - » — * " ^ 

^ by the photo-detecdon - and obtaining an — of — «* - * 

result of the adjustment. 

4 Key et a, — , do no, explicitly disclose: a) a measuring system conned to 

tet me use of displays a. conventiona, tools avai,ab,e to the experimenter - «- * 

. e ,i I . n „mr><ie of viewing results, (i.e. graphs), real 
obvious ,o the skilled artisan to incorporate for the purpose of view g 

time analyses, experimental logic/ procedure and the like. 

5 Ohtomo et al. teach a, operahilny of an object detection scheme where, a pamcular 

(se e ab^ct; i.e. Pi, >, h- Partictuar, Ohtomo et al. point out that in man, object detecuon 
systems, a common dtfficul, * - to discrete reflected si^s from a part... 

42) . Ohtomo e, al. teach a me« .f Ide^determinmg- me.pr e.ncc of an object of by 
w ay of configuring a system to be responsive to characteristics of reflected signals. Once *e 

. articular reflected characteristic, the object of interest can be 
system is configured to sense a pamcular 

accurately identified. 
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6 ,„„ue et a., disclose an appals uprising a storage unit conned ,0 store values 
column 1, lines 50-61; Fig. 7). 

7 . Kitajima discloses an apparatus comprising a mode switching mechanism (coiumn .6, 
lines 11-16). 

g „ would have been obvious to modify the system of Key et a,., such tot ,. was 
configured ,„ determine whether the object to be measured is a prism or a natura, object. One 

merest as taugh, by Ohtomo e, a, (abstract; - * U — >• - " — 

b een obvious to further modify the apparatus of Key et al. such that it incorporated a storage 
^ one wouid have been motivated ,„ make such a modification for the purpose of storing da. 
baS ed on distance measurements to be used as reference vaiues for future comparisons as taught 
by hroue e, a,. (Fi, 7; coiumn 1, lines 50-6,). AdditionaUy, it wouid have been obvious ,„ 

wo „,d have been motivated ,„ maRe such a modification for the purpose of se.ectiveiy changing 
to operation character^ of a device as taught by Kitajima (coiumn !6, lines , i-16). 
9 Mrf^ Key et al. as momfi e^verdo^x- 

wherein to storage unit pre-stores an adjusting position of a density filter based on the distance 
t0 to object to be measured; the object to be measured is judged based on to position of the 

filter. 
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10. Inoue et al. disclose an apparatus comprising a storage unit configured to store values 
based on distance measurements as reference values to be used by a discrimination unit (abstract; 
column 1, lines 50-61; Fig. 7). 

11. Ohtomo et al. teach an operability of an object detection scheme wherein a particular 
object is distinguished over another based on the receipt of characteristic reflected light signals 
(see abstract; i.e. Fig. 1). 

12. It would have been obvious to modify the apparatus of Key et al. such that the storage 
unit stores the position of a filter based on a distance to an object to be measured and the object 
to be measured is judged based on the position of the filter. One would have been motivated to 
make such a modification for the purpose of using stored distance measurement values to 
determine differences between light signals reflected from an object to be measured as taught by 
Inoue et al. (abstract; column 1, lines 50-61; Fig. 7) and Ohtomo et al. (see abstract; i.e. Fig. 1). 

13. As per claim 6, Key et al. disclose a distance measuring system, wherein there are 
provided at least a prism measurement mode and a non-prism measurement mode (i.e. column 5, 
lines 36-48; Fig. 3), and when said prism mode is selected, said distance is displayed on said 
display unit only when said object to be measured is judged as a prism, and a warning that 
collimation is not performed is displayed on said display unit when said object to be measured is 

— norjudged^a prism ^(see^ig^T^d respeetive^rtions of specification) 



14. As per claim 7, Key et al. disclose a distance measuring system wherein photo-detection 
sensitivity can be automatically changed over according to said photo-detection amount of said 
reflection light beam from said object to be measured, the light amount adjusted by the light 
amount adjuster, it is judged whether said object to be measured is the selected object to be 
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m easured according to said pho«o-de,ec,io„ amount, and a resuL of ,hc judgment is displayed on 
said display unit (i.e. column 8, lines 33-39 and respective portions of the specification). 

15. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Key et al. (U.S. 
Paten. 5,241,360), Ohtomo et al. (U.S. Paten, 5,909,311), .none e. al. (U.S. Patent 5,225,8,0) 
and Kitajima (U.S. Patent 4,922,281) in view of Schreuder (U.S. Paten, 4,646,092). 

16. ^erdaimj, Key e, al., as modified in view of Oh,om„ e, al., disclose a distance 
m easuring apparatus, except the reference data relating to the reflection of said object to be 
measured contains change of said photo-detection amount due to weather conditions as a 
tolerance value. 

17 . Sender teaches that distance measuring systems often lack accuracy measurements 
due to the receipt of reflected Ugh. signals containing transmission noise and/or multi-path 
reflection, Schreuder further teaches mat inaccuracies originating fern multi-path reflections 
( ie propagation and/ or weather conditions) are in essence, unpredictable and can only be 
— on a statistical basis from experience (see column 4, lines 10-40). Schreuder teaches the 
use of a database of collected behavioral characteristics could refine the accuracy of stgna! 
information in lieu of ideal propagation conditions. 

„ ., womdhave been obvious to fitrtirer modify the apparatus of Key e. a,, to include a 
Terence database containing changes in^t^.ion-^alues-due^o-e— en.aL 
condition, One would have been motivated to make such a modification for the purpose of 
obtaining disfcnce measurements free from inaccuracies originating from changes in the hgh, 
propagating environment as taught by Schreuder (column 4, lines 10-40). 
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19. Response to Arguments 
20. Applicant arguments filed 12/26/02 have been fuUy considered bu, .hey are not 
persuasive. In particular, Key e. al. has been provided with supporting references to meet the 
Unions as added by amendment. Examiner notes tha, new limitation- light amount adjuster is 
an integral element in Key et al., and its »nctio„a,i«y is described in the following: column 7, 
Hnes 27-5!. Additionally, it is the position of the examiner that Ohtomo et al. (U.S. Paten, 
5 909,311) provides sufficien, motivation for modifying Key e, al. ,o configure ,he system ,o 
determine whether .he objec, ,„ be measured is a prism or a natural object Oh,omo e, al. .each 
tha, configuring a system to be responsive to changes in reflected Ugh. signals can allow the 
detection of a particular object of interest Through mis teaching, Ohtomo e, al. also teach tha, 
various materials can reflec, Hght in a unique manner, and hence, reflec. signals characteristic .o 
me object/material (i.e. Fig. ,). Figure 1, in Ohlomo e. a.., teaches .he selectivity of the detection 
apparatus, auowing the device to be responsive to an objec. of interes. or non-objeo. of interest 
Practitioners in me detection art, i. is beheved, would readily recognize .he benefit of these 
teachings. 

21. Conclusion 

22. Applicant's amendment necessitated the new ground(s) of rejection presented in mis 

; 3--r— Tms-A-CTION-IS^ABE-FlNAL^See-r^^JOAOTtai. 

Office action. Accordingly, THIS ACllurrra-mn 



Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
23. A shortened smmtery period for reply » mis fina, action is set to expire THREE 
MONTHS from me mailing date of mis action, .n the even, a firs, reply is filed within TWO 
MONTHS of me mailing date of mis final action and .he advisory action is no. mailed until after 
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rhe end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
wiU expire on the date the advisory action is maiied, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no even,, 
however, win the statutory period for reply expire later than S,X MONTHS from the date of this 

final action. 

24. The prior art made of record and not rehed upon is considered pertinent to applicant's 
disclosure. U.S. Patent 5,760,905 to Sasagawa - discloses a distance measuring apparatus 
utilizing a light reflecting object or natural substance. 

25. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Courtney Thomas whose telephone number is (703) 306-0473. 
The examiner can normally be reached on M - F (9 am - 5 pm). 

26. If attempts to reach the examiner by telephone are unsuccessful, the exammer's 
supervisor, Robert Kim can be reached on (703) 305 3492. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-9318 for regular 
communications and (703) 872-9319 for After Final communications. 

27. Any inquiry of a general nature or relating to the status of mis application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0530. 



Courtney Thomas 
March 20, 2003 



Sw. - 



